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The SPEAKER took the Chair at 2.15
P.m., and read prayers.

QUESTIONS (2).

RUBBER.

A~j to Collection of Waste.
Mr. CROSS asked the Minister for In-

dustrial Development: Will he inform the
House in -regard to the collection and use
of old rubber, 1, What action was taken as
a result of the motion carried on the 28th
October, 1942? 2, Is he satisfied with the
present position as disclosed by last Wednes-
day's debate?7 3, If not, will he state what
action either the State or the Commonwealth
Government proposes in order to remedy the
position?7

The MINISTER replied: 1, 1 made per-
sonal representations to the Commonwealth
Minister for Supply and Shipping (Mr.
Beasley) who agreed to appoint Mr. T. C.
Carlisle (retread expert not connected withi
any rubber company) to the committee set
tip to supervise the sorting of tyres and to
make decisions as to what is to be done with
them. 2, The committee in question is do-
ing valuable work. However, the collection
of used andi scrap rubber which does not
come under the committee's consideration is
being carried on in a way which appears to
be unsatisfactory. 3, It is understood local
officers of the W.A. Branch of the Depart-
meat of Suipply and Shipping have referred
proposals for the better collection of such
rubber to the head of the department in
MNIelbourne. The 'State Government is tak-
ing the question np with the Commonwealth
Minister for Supply and Shipping (Mr.
Beasley) .

STREET LIGHTING.

As to Saving of Elect ricity and Coal.

Mr. NORTH asked the Minister for
Works: Representations having been made

to me to the effect that much electricity and
consequently coal are wasted in the metro-
politan area by reason of the practice of
lig-hting- street lamps on moonlight nights,
will he take this inatter up with the local
au1thorities ?

The PREMIER (for the Minister ±ot

Works) replierd: Yes.

MOTION-C OMMIONWEALTH POWERS
BILL SELECT COMMITTEE.

Standing Orders Suespension.

MR. WATTS (Re tanning) [2.18): 1
move-

That in order to permit the Select Committee
to which the Commonwealth Powers Bill was
referred to make an authorised statement to
the Press from time to tiule of its proceedings,
the Standing Orders having reference to thle
publication of the proceedings and dolibern-
tiolis of a Select Commi11ttee shold](, for the
purpose of this special case only, be suspended
dluring the thne the Committee is sitting.

I bring this motion forward as the result
of the deliberations of the Select Committee,
the members of whvich feel that it is in the
public interest that somec publicity should be
given to the evidence tendered to the coml-
mittee. To have Press reporters in attend-
ance while the Select Committee is taking
evidence would probably be impracticable,
owing to the great shortage of manpower
which is noticeable in that department, as in
others. In any event, we feel that the com-
mittee itself might he the better authority
to give publicity to that which takes place
before it, because it is more capable of ap-
praising the value of the evidence presented
to it, as it knows along what lines of research
it is engaged and probably has somec rough
idea of the nature of the information which
the House seeks to obtain. In order that
somne publicity may be given to the evidence
and that information may be wade avail able
in that way to the public, the committee
desires that this motion should be carried, so
that the Stan ding Orders,, which prevent any
publication being given to the proceedings,
mnay be suspended.

HON. W. D. JOHNSON (Guildford-
Midland) : We do not, as a rule, deal lightly
with the suspension of Stantding Orders.
These should only be suspended when some
real public purpose can be 9erved. I sub-
mit that in this particular case no such piir-
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posev can be ser-ed by suspending tile Stand-
ing Orders. Tile rjulestion is an Australia-
wid out-. Wile it is true that it involvet;
the State5 very directly, still the fact re-
mains that uchave to regard the question
from an Australia-wide point of view, and
voinM'(luletly the publication of matter in
Wecstern Australia will not hare any par-
ticular bearingi onl the proposition through-
out Australia.

The Premier: Tlhat does not follow.

lHon. W. I). JOHNSON: That is myN
opinion. Queensland has already passed
this legislation, us has New South Wales,
while the other threce S8tates have made such
progros,; as,- to ensure the finalisation of the
measure being in sight. Therefore, any de-
liberationsi in this State will not be of a
constructive character from an Australia-
wide standpoint npo 1)1 n Australia-wide
problem, Instead of helping the Public by
publishing the evidence, we shall be divert-
ing the public mind. We shrill be trying to
divert public interest from tile big national
problem to pettit'ogging matters raised on
behalf of vested interests anld big business.
I have already- pointed out that this is ai
humanity question; it deals with the humnan
problem nid is centred onl that problem.

Because certain vested interests in Western
Antiralin have beeni aile to seceure Ihe ap
pointmenplt of this SeClet Committee, it does
not follow that the committee should get
special privikgles in regardl to the suspension
of Standing Orders. If the committee de-
sires to propagate its ideas"-which arc.1

Ags the Bill, as far as one can judge-
itshould do so in thle samei wvay as aii-,' or-
dinary person propagates his views,. The
ordinary person has to take the meains at his
disposal at the timne 11t) voive hi-; opinionis
and get himself heaird. It is not the customn
of Par-iatunent to aIllow the l11licatioll of
evidence in anticipation of' a report by~ a
Select Commnittee. It is undesirable that
that 5hould he 'so, because the Select
Committee is a C'omumittee of Parlia-
mivit specially* apointed for the pur-
pose, of gathering information, not for
thle public, lint for the memnbers of this
(Chamnber a.nd] issihlyv of another place.
It is,, therefore, intu y opinion quite wrong-
to suspezid Standing_ Orders. We would be
giving to the public a preconceived idlea as
to what the conmnittee may' have in mind,
and the conmnittee would get information

that might prejudice thoieniiid of Parlia-
ment and have some hearing, on the dcision
of Parliament. It often happen,, that thes.e
committees of inquiry are p)lijudi'('4 by in-
formation leaking out, hut the leakingl In-
formation isi not public infornmation. bunk-
ages are conifined to those who arc there to
stop them or absorb themn. Here the ideca
is to give to the Press not thle views that
Parliament would expect as a resnilt oft the
inquiry, lbut the views of thle committee ;iM
heing of public interest. Is it desirable to
divert tile public mind fromt the huge qucls-
biol under discussion throughout Aus~tralia,
namely the concentration onl it f~r a West-
era Australian angle which, uip to date, has
not taken that broad view likely to elevate
the public mind and do justice to humanity' ?
I therefore enter my protest. I do not like
the committee. It cannot be of any value.
It is making, a sort of Cinderella diance at
the present time.

The Premier: Is the hon. mlemiber in order
iii stating' that al committee of this Houise is
of no value?

Mr. SPEAKER: The hon. member must
not reflect on any commlittee or vote of the
House.

Hon. W. D. JOHNSON: I withdraw!
What I did say was that in mny opinion it
could he of no valne. The facts are that
there aire six States dealing with this prob-
1em, and five have made suelh progress asI. to
suggest that the question will be decided in
thle atfirmative. Therefore, to LUse this occa-
sion, in Western Australia, as, an peevnth
hour effort to distort the pulblic mind aind
divert it from the reconstruction problem,
which is; a world-wide One, is wrone. In-
stead of allowing members of thle public to
read what will be constructive and of at sist-
anee, they are going to be diverted with
evidence, Possily of a rdistorted character,
that will lie Pilt up1 by' individuals, It will
not be of that edurational valncv 11rhich we
trust the- committee',, report will 1)0 when it
returns to the Ilouse with its finding-s.

The Minister for Labour: Yo1, can ap-
pear before the committee.

Hon. W. D. JOHNSO'N: That is true, bunt
I would be of no value to the committee.

Several members interjected.
Mr. SPEAKER: Order!
lion. "W. D. JOHNSON: I canl appreciate

that in the opinion of many I am of no
value at all, and never have been,. but the
fact remains, that I am a member of Parlin-
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latent and have liny rights 311n4l privileges.
Although one has to go with file tide today
to be a "Yes" mlan-

M1r, SPEAKER: Order! The bion. ineniler
is getting away from the subject.

Hoin. W,. D. JOHNSON: Exactly, but the
interjection was unruly.

Mr. SPEAKER: Jnterjections are dlis-
orderly.

Hon. W. D. JOHNSON: That is so. I.
regret that at times I am led away by them,
instead of ignoring them. I want to enter
my protest and say that this is an extra-
ordinary procedure, and should not be
agreed to by the Government onl this occa-
sin . It is not helping- our case, hut is
rather assisting to encourage people to keep
on writing letters such as we are all r'e-
ceivin-I have already got iny issue today
-and trying to intimidate inenihers by those
letters into believing that vested interests,
big business and the assets of piarticula-r
indjividuals and companies are in jeopardy.
They do not realise that the questions con-
cern the elevation and restoration of homes
and mankind ! It is, therefore, quite pos-
sible that the pub3i-Shing- Of thi's evidenle
will assist thein and give them the idea that
what they are doing is of value. Instead,
it is misrepresenting the position, arid by
doing this we are not facing the problem of
restoration after the ravages of war during
thle last few years, as we should. I can only
enter my protest, and I do not miind doing
so. It is not always entered on the popular
side, but I do protest whean I feel that a
wrong is being done. Onl this occasion the
public is not being assisted, but rather is it
being misled into a belief that it can be of
assistance when it is useless to imiagine that
any evidence given to a Select Committee
will divert the Commonwealth Government
from its determination to do justice in a
broad and comprehensive manner in con-
nection with post-war reconstruction. I op-
pose the motion.

THE PREMIER: As is becoming a habit
with the nicruher for Gnildford-Midland, he
gets distorted views with regard to puiblic
mla tters.

Mrf. M1arsha!?: Only) those lie is opposed
to.

The PJREMIIER: All his views are, getting-
distorted. I do not know whether hp is like
the hoy in the regiment -who was the only
oine in step. That seems to be the idea the
wmnlwr for Ouildford-Midland is getting into

his mind. I would advise himi to comne back
to earth and not float around iii the strato-
.,phelL' to become asphyxiated through lack
of oxygen. This Select Commnittee-and I
agreed to it for the purpose of assisting the
passage of this Bill-has been appointed
because many people have grave doubts as
to whether th Bill sav's what it purport-s to
say. As a conseqiicile, the committee will
go exhaustively into thant aspect and oblalin
leg-al opinions on it. The public has a right
to know what the highest4 legal offiker of the
Crown. in this State has to say Ile is a
legal officer and not n servant of the Govern-
merit, Ile gives his, legal opinion onl the law
to the hiest of his abilityv and does not manui-
farpture or give biassed opinions.

Myexperience-and I have bad a large
vxi'erieulee, having been in 'Minlisterial con-
trol of the Crown Law Department for 10
or. 12 years-is that the Crown Law offlieer;
Call1 be depended onl to give the strictly legal
meaning of the mlattels they are asked to
interpret. The public of this State is entitled
to know the opinion of a Crown Law r' Ifleer
who is paid and whose dluty it is to give his
opinion onl legal points which arise in con-
nection with any legislative matter. If the
Scliitor General anid perhaps the Crown
Solicitor or some other legail officers of the
G1overnment arc called by the Select Cam-
mittee to give their opinlions, which may or
marv not be favourable but certainly willilet
be. biassed-

lion. W. D. Johnson: And which may he
in conflict with the other five States.

The PREMIER: No. because three out of
the tive States hlave already nmade decisions,
so far as I can ascertain. South Australia
has done so by introducing a Bill different
froml the draft Bill, the Victorian Govern-
nirt byv the Premier giving notice of an
amteiidm~eit, and the Tasmanian Government
1) A the Premier having statedl publicly that
he aWTrd that certain words in the original
Bill should be altered. This is the only
Slate that has not saicl so r passed the Bill.

Hon.' W, fl. Johnson: The Prime Minister
hasi agreed to those amtendrments.

The PREMIER: He has no right to ag-re
or disagree to them.

Honi. W. D. Johnson: You canl put 1n

antdmients by agr-eement.
The PREMIER: We might adopt an

am~endmient which the Prime M1inister, if
a~kedl, wouild agree to.
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M1r. Patrick: He has not expressed an
opinion on them.

The PREMIER: Of course not! As I
pointed out on the second reading debate,
the Convention agreed that a Bill would be
introduced] in each State to carry out the
agreement reached, namely, that the powers
be referred to the Commonwealth for five
Years. The Prime M1inister and everybody
else at the conference agreed to that. How-
ever, serious doubts have arisen, and we are
justiflied in resolving those doubts. The way
to resolve them is to get other legal opinion.
We have a right to call upon the legal ad-
risers of the Crown, and the public has a
right to know what they think regarding the
constitutionality and the carrying ont of
the agreement honourably entercd into by
thle Convention. A Select Committee as
compared With] a Committee of the Honse is
a difference in name only.

Hon. W. D. Johnson: That is why I op-
posed a Select Comnmittee.

The PREMIUER: Instead of calling1 legal
men to the Bar of the House to give their
opinions, the most satisfactory and expedi-
tions way is to hold( anl inquiry by Select
Committee.

Hon. W. D, Johnson: We have Parliament
to make that inquiry.

The PREMNIER: It has been the almost
invariable custom here not to call people to
Ihe Bar of the House to give evidence.

Hion. W. D. Johnson: No, we have a Gov-
ernmlent to (10 the job.

The PREMIER: The hion. member is very
inconsistent. Ont sonic dlays, he roars that
the Government is attempting to domineer
Parliament; he say., that Parliament has
authority and should do this and that Parlia-
ment is being ignored. Now he saysi the
Government should do this.

Bon. W. D. Johnson interjected.
Mr. SPEAKER: Order! The hon. mnem-

ber has already spoken.
The PREMIER: And be should be c-on-

sistenlt.
Mr. SPEAKER: The Premier should

take no not ice of interjections.
The PREMIIER: We are not ont to get

the opinions of people who wish to dan
the Bill. The object is to get representative
opinions as to the effect of the Bill onl this
State. Witnesses will not be confi ned to
opponents of the Bill. People who are sin-
cereir desirous of making these amendments
to the Coll]11on1wealth Constitution for five

years will be heard. If the member for
Guildford-Midland can dig up anyone who
has a valuable opinion to off er, such as the
president or the secretary of the Trades Hall
or somebody of that type, the committee
will be only too pleased to give publicity to
his views if the reports are published in
the Press. The people will be well served
by having these reports.

The public has a right to be assured onl
many points about which it is doubtful
Many representative citizens have east ex-
treme doubt on the proposals to give effect
to the agreement of the Convention. if
those doubts can be resolved, it will assist
the passage of the Bill. Some people say,
"If the Bill in fact does what it purports
to do, that is, carry out the agreement of
the Convention, I am in favour of it," but
other people have doubts. The member for
Nedlands, for instance, expressed the view
that the powers would be transferred for
ever, and we all have a high regard for the
opinion of the hon. member onl const itutional
questions. The member for Nedlands was
not dogmatic on the point; he said lie had
a doubt. It is the duty of Parliament to re-
solve any donbts before the Bill is piassed.
If we passed the Bill hurriedly and willy-
nilly and found later on that there was
good reason for the doubts, we would he
culpable. Instead of that, wvi have taken
the proper course by holding an inquiry
by Select Committee. The Select Commit-
tee having satisfied itself stilliciently to make
a report, Parliament wvill be able to deal
with the Bill.

As regards publicity, the hion. member
has had serious cause for complaint in that
the Press does not publish reports of his
utterances. The rest of us have the same
complaint, but that is (lulp to hick of space.
As the Leader of the Opposition stated, we
consider that the- Select Committee is a
better judge of what should be published
than perhaps somebody who might be de-
tailed by a section of the Press to report
something that mighlt not be of nearly so
much value as sonie other evidence. The
motion is a sound one. The public is en-
titled to know What representative people
think. It is a matter of controversy, anld if
the Select Committee cail settle the con-
troversy by getting all the facts, it Will hare
done a good job. While the committee is
investigating the matter, the people who
take anl interest in this legislation should
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be given some knowledge of the facts on
which the committee will base its recom-
mendations to the Hos.

Question put and passed.

BILL-COAL MINE WORKERS
(PENSIONS).

Read a third time and transmitted to the
Council.

BILL-LICENSING ACT AMEND-
MENT (No. 2).

Second Reading-Defeated.

Order of the Day read for the resumption
from the 9th December of the debate on
the second reading.

Question put and negatived.
Bill defeated.
Hon. N. Keenan rose to speak.
Mr. SPEAKER: Order! The hon. mem-

ber cannot speak now.
Hon. N. Keenan: I did not know that the

order had been called on.
Mr. SPEAKER: I cannot help that. The

hion. member is not entitled to speak nowv.
Hon. N. Keenan: Not entitled to make a

personal explanation?
Mr. SPEAKER: Not entitled to do any-

thing at present.

RESOLUTION-GOLDMIING
INDUSTRY.

As to Compensation and Basic Wage
Variations.

Message from the Council now considered
requesting the Assembly's concurrence in the
following resolution-

That in the opinion of this House compen-
sation payable under the Miner's Plithisis Act
and the Mine Workers' Belief Act should be
so adjusted as to ensure to beneficiaries that
the rates of conmpensation payable to them un-
der these Acts shall be subject to any rise and
fall in the current basic wage.

MR. TRIAT (Mt. Magnet) [2.44]: 1
move-

That the resolution be agreed to.
I should like to direct attention to the fact
that when the Miner's Phthisis Act origin-
ally came into operation, it provided that
the basic wage ruling in the district should
be payable to the beneficiaries. That pre-
vailed until 1932 when new legislation was
introduced known as the Mine Workers'
Relief Act. The Council's resolution sug-
gests provisions differing from those of the

Act. Men today suffering from miner's
disease in any of its forms, Perhaps the ad-
vanced state of silicosis or of tuberculosis,
are sufferers from a really severe illness.
Miners' phthisis, resulting from dust on the
lungs, in the first p~lace fills the lungs with
fine silica. Frequently the lungs, after
death, have been found to be solid. That
solidity, by the introduction of a small in-
strument, can be broken up; but 13 milli-
grains of dust have been found in one lung
alone. Once a man becomies dusted, medical
science can do nothing to relieve him by re-
moval of the dust. Tuberculosis in its or-
dinary forms can be cured, but this form
of the disease is incurable. Dust has pene.
trated the membranes of the lungs, and re-
mains there for the rest of the man's life.
When hie leaves tile mining industry, his
condition does not improve: on the contrary,
it becomes worse.

Tuberculosis supervening on dust makes
a man very ill indeed. Its alleviation calls
for stimulants not required by ordinary
people. M3any experts oil dust state that the
heart becomes affected owing to the inability
of the lungs to clear it of dust. A sufferer
from this form of the disease cannot eat
ordinary food; he must have a special diet.
As a consequence, his cost of living is
greater than that of ordinary men, although
his consumption of food is not so g-reat.
One of his requirements is brandy. At pre-
sent brandy is almost unprocurable, and in
any case its price puts it beyond the means
of the man in receipt of only 50 per cent.
of the basic wage. The present proposal is
to increase the benefits nlow payable, their
maximum being £3 10s. per week. The
Mine Workers' Relief Board is empowered
to increase that scale of relief to the amount
of the basic wage. That, however, is not
what the Council's resolution suggests.
What it does suggest is that the difference
betwveen the present basic wage and the
amounts of former basic wages be made up
to the pensioner. When a man is taken out
of the industry because of occupational dis-
ease, the relief granted to him is based on
the current basic wage. In 1932 the basic
wage was reduced from £4 6s. to Z3 17s. per
week. Later, is. was added to the amount
of the basic wage ruling in Kalgoorlie, mak-
ing it £3 18s. per week. The relief ranted
to a man receiving that amount would on the
terms of the resolution be increased by l7,
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per week a..,a tuaximlnn. But the man who
went out of the mining industry when the
b~asic, wage was C4 Uis. per week would re-
ceive an inicrease of 19s. 7d. In the greater
number of cases, the increase would he about
17s.

Members: Nineteen shill ings.
Mr. T1?IAL. The c-rent basic wage oi

the goldieli is; £5 5s. 7d. per week. The
men who were plut out of the indusatry be-
cause of dust should be put on the existiiig
basic wage. When the hasic wvnge is raised
from £4 Us. to 0£5 s. 7d., these pensioners
obviously stiffer grave disabilities, because
on the goldields the increase in the basic
w1age has been fromn £4 Us. to £5 5s. 7d. Ob-
viously, men onl the £4 Us. basis cannot pos-
sibly live. And £4 6is. is the basic wage
nPl~lied to theset miners. The difference be-
tween the former basic wage and the current
one should be granted to them.

Il. V., 1). Johnson: The difference
should be- added to their compensation.

M11i TIIIAT: The intention of the mover
ot tlie motion elsewhere is that the miner
who went out onl a pension.of £31 i8s. sholid
receive an alddition of E1 7s. 7d. The mail
who is ill, and quite unable to work, at
present is, £1. 7 d. jptr wveek worse off
than the ordinary manl who can work. The
disabled mine' should not be under that dis-
alulitv. A mian who has lost his hevalth i in
thle Western Australian mining industry 'S
entitledl to tlhe amount of the increPase in the
basic wagre grantedl to the Ordinary wor'ker.
The effect of tile resolution before mienu-
hers is that as the basic wage rises or falls,'the henelit to the disabled miner should nl-o0
rise, or fall.

MR LEAHY C Ilannans) : I have great
pleasure in seconding thle motion. Mly feel-
ing is that the miember of the Legislative

Council, iii dealing with this question, stated
the facts, of the situation clearly and de-
finitel]V. I feel sure that every mienher of
this Chamber will agree with him and thie
member for 1Mt. Magnet and mu* that somue
consideration is hIe to the men i'oiiteriipt.
It niar b e we1' to describe what happens in
the case of men afilivted with minler's
disease. Such men are merely hanging on
to life and, inl fact, are not of much furthee'
use il this world. They have done, their
all. They hare helj;ed to make Wetern
Australia w~hat it is toda1y. In striVint, for
that end they- have even sacrificed their

health and their lives. In the days. when
they worked in the mines of Western Aiis-
trali, conditions were not comparable to
those of today. I know many of W~esterin
Australia's mnining fields, and the Minister
for Mines also knows them very well. As
to some of those mines, the lives of thle
miners working in them were limited iii
many eases to three years. Simply eoni-
sider that! The young men of 40 years ago
working in the Great Fingal Mine were
often doomed after working- in them for
three or four years.

At that time not much was known about
miner's disease. Several people endeavoured
to throw some light upon the subject, but
those in control at the time knew nothing
about it. As a consequence, the working
man got to know very little about it. Young-
men, after having worked perhaps four or
five years in a mine, decided to take at few
days' holiday at Christmas time. They
usually went to Oeraldton, hut they did not
return; we did not see them again. Inune-
diately they got into a humid atmosphere
they were stricken down. Those are the type
of mn ofl whose behalf we are appealing
today;, they are down and out. They did
everything hnmanly possible for their fami-
lies and for the progress of the State. I
do not wish to hear any quibbling abjout this
muatter; I wish to seec something done and
dlone quickly. These men are fast dying out.
As was pointed out by my colleague, thevy
are in need of nourishing food which they
are unable to buy.

Only today I received letters reminding
me of the fact that brandy is unprocurable.
Imagine that! These uinfortunate men are
unable to obtain brandfy in order that they
may keep the old heart ticking over. I have
been definitely informed that they lire un-
able to buy brandy; even so, they have not
the wherewithal to procure it. I would like
to see some schemie evolved like the scheme
for the provision of emulsion to these inca.
I believe it can be evolved. T believe the
Minister will do somethinga in the matter.
Brandy shouldl be obtainable for thvese yan
onl doctors' orders, although thvese tire not
really required. it is simply a nuitter of
making the evening of the lives, of these ina
.tas e-lsv for them as possible. God knows, it
is not too easy in the best of eircumstanesl
Aks [ pointed out when speaking on the Esti-
mates, sonic of these friends of mine hare
Fhail to sit upi tor the last nine iiiomiths of
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their lives in order to get sleep. Yet we
quibble and say the Conumonwealth Govern-
ment should do something. ft is timec we oujr-
selves did something. The Commnonwealth
Treasurer might argue that, if we take this
action, all people in receipt of superannua-
tion will demand imilar treatment. But
there is no comparison. The tian on super-
annuation, in So per cent. of eases, is in
good health and probably in possession of a
little money. The miner is down and out.
He is on his last legs. The least we can do
for him is to give him sufficient to keep him
from worrying about these matters, because
hie has enough worries about his health. He
must not have financial worry in addition.
I feel convinced that the Mine Workers' Re-
lief Board-of which I have been a member
-is prepared to increase the payments. Not
only the representatives of the workers, but
the representatives of the vested interess-
the Chamber of Mines-are also anxious to
help.

It has been said that if we do advance
this money, the Commonwealth Government
will immediately take steps to reduce the
pensions of the meii. 'We boast about the
new order of which we hear every day.
Much is- said about national secuirity and
new ideas. It would not hurt if some of us
healthy persons did a little for these unfor-
tnnate sick men. If there is any honesty in
the statements of those who say that they
intend to do something for the people, to
relieve them of their worry and to treat the
sick as well as they possibl 'y can, here is
a golden opportunity for them to do so-
the greatest opportunity they could have.
Here is a chance for them to help these
poor chaps. That is our duty. I doubt
whether there is a member in this House
who does not feel in his heart that a
duty devolves upon him to help to dio
everything possible for these men. This is
only a minor affair. Effect will be given
to this suggesition. There will he no trouble
about it. But we -want a further advance
and better conditions generally. These men
are dlying out very quickly and they are-
not being replaced very quickly1 thank God!

Ninety-seven per cent. of the men in the
mines are now clean, and our funds may not
be called upon to such a great extent in the
futture as has been the ease in the past. I
hope that everybody will seriously consider
this matter. I feel -more keenly about it than
I. can express. Here is onr opportunity, and

I feel that we in this Chamber should have
a, desire to see that no0 stonte is left unturned
to do all possible for these men. On several
occasions since I have been in this Chiamber
I have asked for passes for these poor, un-
fortunate fellows, I have merely asked for
one pass per year. I went into the figUres,
and pointed out that if we took three or
four on the train at a time the lot would
have been catered for in a few months. It
is not necessary to have them sent to Bun-
bury or some faraway place. It will he
sufficient to send them to their nearest port.
People may say that that will not do them
much good, hut a change is as good as a
rest and environiment makes all the differ-
ence in a person's life. If only they could
he taken for a month or two away from the
sordid, hot and humid conditions under
which they are living it would be a help to
them. It is said that thle only redeeming
feature about the place in which they work
is that the beer is cool! But these poor
men cannot drink beer when they are sick.
That may be news to some members, but it
is true. These men have lived all their
lives doing hard work.

No ni-I do not care wrhat his occupa-
tion is-works half as hard as miners.
Their condition is the res;ult of the contract
Frystem, which should never have been
allowed. We have the flower of Australia
under the soil in the goldfields of the State
and contracting Caused it. The curious fact
is that beer is almost a necessity for miners
working in very hot places. I know it from
experience, A drink hueks a minoer up after
a hard day's work. Bat these unfortunate
men who really need their glass or pet of
beer are unable to drink it. That is how
sick they are. They are unable to take the
nourishment to which they have been accus-
tomed all their lives. The conditions of
everybody else are spoken about. Recently
we have been discussing the Coal Mine
Workers (Pensions) Bill. I am very pleased
to know that such a Bill has been intro-
duced, hut I would be much more pleased
if something were, done for the goldminers.
The incidence of disease in the two fields
of mining is incomparable. Now that we
have started to change things, now that we
have become imbued with the. desire of the
Commonwealth Government to improve con-
ditions for all people, if possible, we should
go ahead. There is no harmn in that, and I
want a start to be made with those people
who really need and deserve assistance.
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I want these mn to be lifted to a higher
standard. In three years' time 25 per cent.
of them will he dlead. To give assistance to
these mniners is tnt like providing a pension
for a judge who is able to retire on an
immense income. We desire to do something
to help these meni towards the end of their
lives, so that they will he able to spend the
remaining year or two that is lef t to them
without having to worry about whether they
-ire going to get an ounce of brandy a day.
Brandy is prescribed for some of these imen.
If they do not receive it they have bad
heart attacks. The lungs are not doing their
,joh with the result that the whole of the
work is thrown onl the heart. It is like
one mnan doing tile work of two men. I could
go on howling about this business, because I
feel deeply about it. I hope we shall not
stop at the first hurdle and that there will he
no difficulty about this matter. The Minister
for 'Mines knows as much about the mines
a.; I do- He is aware of the conditions that
existed in the bad old days and knows; that
everything I have said is true, because he
was in the same plce as I and worked in
Ihw sam-e mine. I know he will do every-
thing possible to be of assistance. I hope
that represeiitations will be made to the
}'ederal Treasurer and] that all the weight
possible will he pat behind our argument,
and that everybody will talk about the matter
until we get something done.

MR. DOKEY (William s-Narrogin):
think our sense of fair play and decency, to
-.ay nothing of the eloquence of the two gold-
fields members who have spoken, will be suffi-
ilent to lend us to suplport the resoluition. I.
per'sonally, in countries other than this, hanve
1hin4 Considerable and close experience-and
fairly harrowing cxpcricnee--of the ravages
of this terrible scourge, and I imagine that
evory mlemlier will agree with ine thalt the
utnist symtpathly is due to those afflicted by
mliner's phthisis. It needs to be remembered
that this resolution of itself is of ve-ry little
consequence unless it lead& to something
imiortt. As it s-tandsi it is merely ,ai, expres-
,ion. of opinion. I hope that members in
another place and here who were reponsible
for bring-ing the mnatter forward will pursue
it., through the Premier, the Mlinister for
MIines and the relevant M1inisteins on the
itlier side. I am as anxious as aire the two
iernhcrs who have already spoken to give
affected minlers what little relief there is

contained in this resolution, and 1 express the
hope that no time will lie lost in pursuingt
the matter.

MR. SEWARD (Piugelly) : 1 aml nlot go-
ing to say' anything against the motion but
I want to draw attention to the miess, I think
we are getting into. When the Coal Mine
Workers (Pensions) Bill was before the
House 1 exjpressed the opinion that instead
of bringing iii lpieemeal legislation-

Mrh. SPEAKER: The hon. miember is not
in order in mentioning what he has already
said.

Mr. SEWARD: I did so only by way of
waking comparisons. Instead of havinig
pensions for coal miners, provisions for re-
lief of those suffering from miner's phithisis,
and provisions for men engaged in other
industr-ies we should do the whole thing on
a set plan so that anomalies will not aise.
Under the New South Wales Coal and Oil
Shale Mine Workers (Pensions) Act, which
was used by the Minister in framing- the
nieasure discussed last week, provision is
made that all Pensions, payable shall vary,
to accord with fluctuations in the total sum,
which coinprises, the needs basic wage
assessed on the index number for the
weighted average of the five towns of New
South Wales, together with tfeliexued loading
addition applicalei to the nee, basic wage
so assessed. Under that the pensionei' re-
ceives the fluctuations in the basic wage.

Under the Bill we have just patssed, for
sonic reason better known to the Mfinister
than to inc, three subsections of that par-
ticular section of the New South Wales Act
have been included, but Section 4, which
allows the wine pensioners the right to the
fluctuations, has beeni excluded. That is the
position weP are getting into today. Certaini
Of' these lyeople will have provision mnade so
aIs to receive the fluctuations while others
provided with pensions under. sonic other Ac~t
wVill lie deplrived of thorni Th~at will (-renti'
an aimomalv, and I draw attention to thle fact
that this is a specific instalnt- oe.curiii,
under tii particlar11 A-t. I filly1 oynitii k'
with the objectives4 of thjis niot inti).

Mr. Patriek : Stietiv 5sPctikiiig, it is not

a Pensions scheme.
Mr-. SEWARD : Thant is %,(, hut it is vlosvl

allied to one and, wher-e it is made available
to one particular beneficiary, claims will be
received from other bencflinirie. ior lieln-
stotier.
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THE MINISTER FOR MINES: After
the eloquent speech by the member for Han-
nans we could almost say, "Let it go." It is
not so easy as that, however, and I entirely
disagree with the interpretation of the mem-
ber for Mt. Magnet,

Mr. Patrick: Read the recommendation.
The MINISTER FOR MINES: I have

read the minutes of the committee that
brought down this proposition, and I list-
ened with care to a deputation which came
away from that meeting and waited on me
in regard to the matter. My reading of the
motion before us now is that it seeks to give,
tinder the current Act, the rises and falls of
the basic wage.

Mr. Doney: To apply proportionately.
The MINISTER FOR MINES: Yes. We

have two Acts at present in force. One is
the Miner's Phithisis Act, and there would
not be more than .300 people covered by it,
most of whom are widows. That Act pro-
vides that out of the industry they get the
basic wage for the district in which they are
working. The widow gets £2 a week after
her husband has passed away.

Mr. Donec': Subject to the basic wage.
The MINISTER FOR MINES: No. For

years they went out on the basic wage exist-
ing in the district, and in the period 1030
to 1933 they went down and for some reason
they have never come back, but the Mine
Workers' Relief Fund Act which, to all in-
tents and purposes, has taken the place of the,
Miner's Phthisis Act is a different matter
altogether. Under that Act the man gets
25s. at week, his wife Mi a week and each
child under a certain age s. 6d. a week.
This fund is a contributory one and is not
exactly a pension. It is contiibuted to by
the Government, the companies and the men.
They each pay 9d. per week. The fund i.,
administered by a committee consisting of
one Government appointee, two from the
Chamber of M1ines. and two from the workers
themselves. If this motion is carried-and
the Government has no objection to its be-
ing carried-before anything is done the
-matter will have to go to the board because-
,Ill sorts of complications, will arise.

There are var 'yingT amounts being paid
under the Mliner's Phthisis Act and the Mine
Workers' Relief Fund Act. If a man is get-
ting 25s. a week and the basic wage goes up
by 1s., and hie gets the 1s. a week rise or only
a portion of the 25s., that brings about one
complication for a start. But the big com-

pliction is-and both goldfields members
who have spoken have been on the hoard
and will appreciate it-the fact that the
majority of the increases made under this
motion will be by way of -a donation to the
Commonwealith G4overnment, because that
Government has definitely and decisively
ruled through its Pensions Department at
any rate, and I presumec it speaks for the
Government, that if a man receives 25s. a
week hie is only entitled to another £32 a
year incerease. If we pay him £78 a year
then the Commonwealth department will not
pay him anything. If be isnot on£18 a year
and we give himi another 10s. a week, they
reduce his pension by that amount. Under
the Old-Age and Invalid Pensions Act pro-
vision was mnade to exclude the 'New South
Wales Worn Out Miners' Fund. When we
discovered that, we wrote to the then Trea-
surer asking him to exclude our fund. He
pointed out that that fund had been ex-
cluded in the early days and had gone out
of existence in 1910. He also said that they
were asked to exclude so many funds that
they were not prepared to exclude any.

Mr. 'Marshall: The Broken Hill miners
were on strike for two -years to get that.

The MINISTER FOR MINES: We tried
on several occasions and the last letter I re-
ceived from the present Prime Minister, Mr.
Curtin, said that the New South Wales
Fund, which was in no way analagous. to
onurs, had gone out of existence. It simply
means that if a man and his wife are get-
ting the old-age pension, then any increase
we make is simply a donation to the Com-
mionwealth Government. Therefore if this
niotion is carried it may not he brought
into operation immediately. It will have to
be sent on to the board, which will go into
its ramifications and its effect on the men
and wvidows. One of the men at the meet-
ing I mentioned said, "We have £E250,000 in
thle fund.i why cannot we have some of that
before we die?" That is a pretty logical
argument. I have often heard it raised in
regard to friendly societies, bat I point out
now that there is an obligation and a liability
on the fund. Less than three years ago w'
had 15,000 Men Working in the gold mininu
industry. Every one of those men was a
potential liability on the fund. Today we
have just on 5,000. Lasit year with our eyes
open we passed certain legislation protecting
any of these men who enlisted in the ser-
vices. If a man went away silicotic and
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came back in the same state, providing he
(lid not get T.B. he could, under our legisla-
tion, claim on the fund, Those 10,000 are a
potential liability on the fund, but only
5,000 workers are contributing. I do not say
we will strike trouble with the 15,000.

Mr. Leahy: There will not be a bi- per-
centage of those men away on service who
will come hack andi claim against this fond.

The MI11NISTER FOR Mi1NES: -No. Any*
man who comes back-and who was not a
miner before hie wvent away-will not be able
to get into the industry unless he passes an
examination and is found to be a clean-
skin, that is, 'without dust. But the men
who enlisted-and I am informed by medical
mnen that long before they commenced to
x-ray recruits numbers of men, who were
early silicotics, were accepted--can go on
becoming progressively worse while they are
away and, when they return, under our
legislation they can go straight down below
and work on the machines they were pre-
viously operating. We hare provided for
that. Such a man could become silicotie ad-
vanced or tubercular vary quickly but, pro-
vided he is not tubercular when he returns,
be may resume his occupation and he is a
potential liability on the fund.

I have given these facts because the mat-
ter is not as easy as it muight: appear to
he. The Government is sympathetic and the
board is sympathetic. I believe the board
is prepared to recommend that variations
in the basic wage should be taken into con-
sideration, but I issue a warning. The pre-
sent is not a good time to bring this matter
forward; it should have been introduced two
years ago. Today the basic wage on the
goldields is falling. Hundreds of men have
been withdrawn from the goldfields, and the
factor that used to keel) the basic waqe high
was mainly the high rents. The mc-mber
for Hannans could tell us that rents in Kal-
goorlie are not anything like as high a~s they
were. Consequently that has the effect of
bringingp about a fall in the basic wage. If
effect is given to the resohition and the basic
wage declines, these Payments will, be
affected. Everything points to the basic wage
on the goldfields being likely to fall on ac-
count of one factor on which it is based.
I undertake on behalf of the Government
to forward the resolution to the board with
a request that it investigates the matter and
considers what complications are likely to

arise. A~e will do everything pos~ible to
assist in the direction indicated in the Coun-
cil's resolution.

MR. DARSHALL (Murchison) : I can
subscribe to the arguments advanced by all
tbe -speakers, including the Minister. Gold1-
fields members can speak feelingly on this
subject. There is not one of us but has had
someone near and dear who has lost his life
through this disease. My father and several
uncles lie in the Kalgoorlie cemetery, and
my father was the oldest of the lot, namely
48, at the time of death, a comparatively
young man. Such were the ravages, of this
complaint in the early days of the gold fields,
when we were largely ignorant of its effects
as compared with our knowledge today.
The Minister fully elaborated one aspect of
the subject only-

The Premier: Oh no?
Mr. M1ARSHALL: -that is where pray--

tuents are made by the MHine Workers' 11e-
lief Board. But two other forms of com-
pensation are being paid, and ii, i-s quite a
tragedy that there should have been any
departure from the previous practice . In
other words, it is a tragedy that the old
Miners' Phthisis Act should have been re-
pealed. But for political trickery, it would
never have been repealed.

The Minister for M1ines : In what year was
that "

Mr. MARSHALL: In 1932. The late M1r.
Scaddan introduced the -Mine Workers' Re-
lief Bill, which repealed the Miners'
Phthisis Act. It is well for members who
have entered the Chamber in recent years
to understand that three forms of payment
are being made to mine workers, or their
dependants, who are termed beneficiaries.
The first is to those men who are prohibited
from working in mines under the 'Miner''
Phithisis Act, and who receive compensation
Wrn the Consolidated Revenue Fund. Those
noa~ments were not interfered with. Though
the Act was repealed, the beneficiaries are
still being paid from Consolidated Revenue.
When the 'Mine Workers' Relief Bill came
before Parliament, two gold fields represen-
tatives in this Chamber, Mr. (now Senator)
Cunningham and myself, and one member in
another place, Ron. C. B. William;, voted
against it. We obetdto reeain the
Mfiners' Phithisis Act because of tbe liberal
compensation payable under it.
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Under that Act a man who was pro-
hibited from working underground received
the ruling rate of pay he was earning
when prohibited. If he was found to
be capable of doing other work, the Treas-
ury paid him the ruling rate he was receiv-
ing at the time of being prohibited Until the
Government found him a job. Consequently
be did not cease to receive thle full reward
in the interim. When he became unable to
work any, longer, he retired on a rate equal
to the basic wage in the district. The Act
also provided for the payment of £C1 a week
to the wife, aid s. 6d. for each child tinder
16 years or age. As I stated, the Act was
repealed. although the beneficiaries are still
enjoying the benefits. Mr. Seaddan told us
in 1932 that, if we did not want the Bill,
all we had to do was to say, so and it would
be0 dropped. Unfoirtunlately, other repyesen-
tative., of mining areas agreed to support the
Bill. I have a lively recollection of what
happiienied. What in finericeil members to sup-
port the Bill, I believe, was the prospect of
relieving Consolidated Revenue and the pbs-
ribil it 'v of 1a ehang e of Government.

Unrder the Mline Workers' Relief Act, the
benefits were red teed. It prov'ide(s, as the
menmber for 2\11. Magnept has said, for a
inoAiniui payment of £:3 lls. per wveek. In
19J32, it was 8s. below the basic wage for
the goldfields. III special circumstances, a
little more could lie paid byth Mn
Workers' Relief Board, bit thet applicaint
had to prove his ease. The inns mumn was
£ 3 10s.; only half vages were payable to
single men, nothing was provided for. the
wife, and only 7.s. 6d. per week wvas allowed
for each child uinder 16 Years of age. A
married mnail with two children reached the
naNimuni immnediately lie was incapacitated

for work. Those raItes have been paid ever
since. '1hics there are three different pay-
meal . I took strollg exception at the time,
as I take now, to the fact that the men re-
ceiving benefits Ruder the Third Sehedule of
the Workers' Compensation Act are doing
sonmeth ing that is contrvary to the spirit of
coiiTNiVi~I.Inion, and the ,y are doing it because
the law comipels them. The a tre subserib-
in g one-thirid of their own benefits hr weekly
pay'ments. 'Tlit is not compensation though
it in izht be called snperaniiiation. If a
man injures hi4 hand or g ets his leg- broken,
he receives the sanme rate under the Second
Scheduile or the Workers' Compensation Act,
althoii~h lie coni ributc nothing. But be-
cause he works in a mine and becomes

affected in the lungs, lie is obliged to con-
tribute 9d. a week in order to be eligible
for compensation.

It was deception from the outset, and a
departure from the spirit of compensation
in that it was more in conformity with
superannuation. There aire three different
forms of payment. I want the Minister to
uniderstand that had it not heen for the Mline
Workers' Relief Act there wonld have been
only twvo forms of payment, the Mline
W\orker~s' Relief Board payments, and the
Minces' Phithisis paymnents, which would
have been wvell justified. if the Minister
intends to go onl with this proposal it will
be necessary% for himi to amend at least two
Acts, arid probably revise some of the regu-
lations emntling front the Mine Workers'
Relief Board. I have to subscribe to the
arguments advanced by the Minister. I also
interviewed this nmoruing the member of
anzother place wvho moved the motion now
before the House, and after doing so I came
to the same conclusion as did the M1inister,
natuely that what 'vas required and what tire
motionl intends is that the present compen-.
sation rates paidl under the three different
headings shall have added to them the in-
crease iii the basic rate, whatever that may
be. 'The member for Mt. Magnet subscribes
to another idea. He snggests that the
mnotion ineans, and that what is really re-
iwuired, is that the three payments must come
ill fist to the basic rate and then fluctuate
with it.

The Minister for 'Mines: There would[ not
be much left of the fund then.

Air. MARSHALL: I cannot say whether
that would be the end of the fund or not,
hut it is the contention advanced by the bon.
member. That contention is not revealed in
the resolution. I subscribe to the argument
thnt not loss than the basic rate shouild be
paid to the Third Schedule beneficiaries. The
member for Hannans drei graphic picture
of the sufferings and of the disadvantages
exp~erieced by those men who are affected

so srioslyinternally from the effects of
ninilg. There arc people who argue that

comlpared with recipients of invalid pensions
these people are somewhat better off. I
admit that, bilt two wrongs do not make a
right. Here we have in many instances men
who are merely spitting their lives away for
years Onl end. They even have to sit
up in order to sleep because they can-
not get comfort in any other way' . It
is at that time that the sufferers require
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all the money that is available for the
purchase of necessities to reliev'e their
pain and misery. When I last saw
my father he was tearing to pieces; the
blankets that were there to cover him, while
he was gas;pig in agony for breath. Hle
tore the blankets as if they were pieces of
calico. He was in so much pain that dur-
ig the los few miniutes of his life he was

shoply gasping for breath. For some five
or six veers before that le had lived in a
state of miser~y andI pain. Although he had
no conmpensation, for none was being paid in
those days, fortunately he had a family the
naiffllerv of which were all working, and we
were thus able to provide for him.

The mn I speak of require increased
emoluuents now, in the present state, of
their health. In substance the motion is
logical enough. -It says that the payments
should at least vary with the increase in the
cost of living. MNost of the beneficiari-es
have a wife and some children under 16
year-, of age, or at least they have a wife.
The cost of living affects their income. The
higher the cost of living goes the less they
have with which to buy emulsions and oils
of various, kinds, hot mnore particularly to
buy* brandy. At the Wooroloo Sanatorium
brandy is prescribed by the doctors who
recommend it for sufferers from this disease.
It goes without saying, therefore, that it i-i
most essential the sufferers should be pro-
vided with hrandy. However, with the
gradual increase in the cost of living ability
to buy brandy, which is so essential in eases
of this kind for the relief of misery and
pain, is considerably lessened. Slowly but
surely these patients are being deprived of
that easement as the cost of living goes on
soilfng.

The contention of the member for Mt.
"Magnet miust surely be the right one, that
all these emoluments;, particularly as ap-.
plied to the Third Schedule benefiiaries, as
well as to those people who come under the
M1ine Workers' Relief Board, should be en-
joying at least the basic wage, and that this
should fluctuate with the cost of living. We
will have an opportuinity to discuss any legis-
lation the Minister may introduce as the
outcome of this resolution. If the argument
of the member of another place from whom
this motion emanated, is that the benefits
now enjoyed by these beneficiaries should
have added to thom any increase in the basic
rate, and that these benefits should go up or

down with the rise or fall in the basic rate,
I will subscribe to that. If we cannot get
the basic rate, as suggested by the member
for Mt. Magnet, and this is all we can get,
namely that the increase in the basic rate
shall be added to these emoluments, so far
as the word "full" in the resolution is con-
cerned, I 'will not subscribe to any legislation
that will take these benefits below the statu-
tory limits that appear in the various Acts.
I want those benefits to remain at a normal
figure. I do not want them to go below a
certain figure, and do not care whether the
cost of living falls or rises.

The 'Minister for Mlines: Then you do not
agree with the resolution?

Mir. MARSHALL: I agree with it.
The Minister for Mines: But you do not

want the rate to fall?
Mr. MNARSEALL: I do not mind its fall-

ing until it reaches the statutory limits that
nre stated in the Acts, but it must stop
there. If there is any rise then the bene-
ficiaries should get that rise. There is a
minimum. sum on which a family can live.

Mr. Patrick: That would not be fair un-
less you wvent hack a few years.

Mr. 'MARSHALL: When the Third
Schedule men were paid under the Mine
Workers' Relief Fund they were started at
s. below the basic rate.

Mr. Patrick: It would not he fair to start
now.

Mr. MAR SHALL: To allow the basic rate
to come down below the limits now set forth
in the Acts and regulations concerned would
be criminal. These men were down below
the basic rate when these benefits were first
introduced. We accepted the position be-
cause we wished to establish the principle of
compensation. Since then we have departed
from that principle by passing the
Mine Workers' Relief Act, and have now
reached a form of superannuation. I hope
the interpretation placed on the resolution
by the member for Mt. M1agnet is the cor-
rect one. I subscribe to that principle, but
am doubtful whether it is the correct inter-
pretation.

The 'Minister for 'Mines: You are going
to make a donation to the Commonwealth of
a fair amount of money if you adopt that.

Mr. 'MARSHALL: We hear that a new
order is coming into being. I point out that
we have a Labour Government in office at
Canberra, and that it is a humane Govern-
nient. It subscribes to the new order.
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The Minister for Mines: Does it?

Mr. MARSHALL: It would be a shock
to me if it did not do so. I hope, however,
that would not deter the Minister fromt an
endeavour to bring about the new order, and
that he would not take the first refusal as
being a permanent one.

The Minister for Mines: I will have anl-
other go.

Mr. MARSHALL: I would then agcree that.
the Minister was doing all that was possible.
The severe handicap under which we now
labour is that we have not the power to tax
our people with the object of bringing these
benefits tip to a fair and just amount. In
any opinion the Minister should continue his
negotiations regarding old age pensions, and
wherever possible the 'Mine Workers' Relief
Board should set an example by increasing
rates of comlpensation to the maximum. The
Act regulating the fund will have to b~e
ammended to make payments under the Third
Schedule more liberal, in conformity with
this resolution. The basic wage is the least
amount of benefit that should be granted, in
view of the difference between it and, on the
one hand, the Second and Third Schedules,
bud as they are, and, on the other hand, the
Third Schedule. The Minister should not'
despond. When he does introduce legislation
bearing onl the subject, he should regard this
resolution as meaning that when the statutory
limit on the (lawn-grade is reached, we should
not go below that limit. It wvould not be fair
to go below it. In the circumstances I sup-
port the motion for the adoption of the -reso-
lution.

MR. W. HEGNEY (Pilbara): I naturally
sympathise wvith the desire that disabled
miners should be granted benefits in accord-
ance with the Legislative Council's resolu-
tion; but the adoption of the resolution will
in the long run do those miners, whomn we
s;eek to aid, a serious disservice. The motion
needs further consideration before it goes
to the vote. In fact, it needs redrafting.
Other words should he substituted for "cur-
rent basic wage." 'What is the current basic
wrage on the gnldfields? The answer is
£E5 5s. 7d. T'nder National Security Regula-
tions, all remuneratior including ;viwes, has
been pegged. From my observation I judge
that onl the goldfields the basic wage has
practically reached its zenith. The deter-
mination. of the latest basic wage ruling- there

has been responsible for bringing it much
higher than basic wage rates ruling in cities
and towns and in the coun try districts.

The great reduction in the number of
employees in the mining industry will tend
to Cause a decrease in the basic wage rather
than an increase. We must work from some
base. I believe I am saf e in saying that the
miners themselves would not agree that
£5 5s, 7d. should be taken as a base. I be-
lieve the basic wage figure of soine years ag-O,
£3 18S., should be adopted. The words
"icurrent basic 'wage" should be struck out,
so far as mining is concerned, and £C3 18.s.
accepted as a base. Thus the resolution will
indicate to the Government more clearly
what the objective of the miners is. But if
£5 5s. 7d. is taken as a base, then, in view
of the tendcey for the basic wage to drop,
those whom we arc trying to benefit will have
everything to Jose and nothing to gain from
our concurring in the Council's resolution in
its present form. I would hesitate to vote in
that direction.

Question put and passed and a message
accordingly returned to the Concil.

BILL-VERMIN ACT AMEND-
MENT.

Council's Amendments.

Schedule of three amendments made by
the Council further considered.

In Committee.
Resumed from the 28th January. Mr.

Marshall in the Chair; Mr. Seward in
charge of the Bill.

No. 1. Clause 2: Delete the word "such"
in line 14.

Mr. SEWARD: At the previous sitting
of the Committee I moved that the amend-
ment be agreed to. In the interim it bss been
decided that effect could be given more easily
to the object of the Bill if, instead of Clause
59, a different clause altogether were
amended. In the circumstances our only
course is to disagree with the Legislative
Council, in the hope that eventually a con-
ference will be held and a mor0e acceptable
amendment produced. Therefore I ask mem-
bers to defeat my motion.

The CHAIRMAN: The member for Pin-
gelly moved to agree to the Council's amend-
ment No. 1, hut now desires the Committee
to 'vote against it. The question before the
Committee is that the Council's amendment
No. 1 be agreed to.

2401



2402 ASSEMBLY.]

Question put and negatived; the Coan-
el's amendmnent not agreed to.

'No. 2. Delete the words "as comprises
the whole of the land in one or more titles"
in lines 14 and 15.

No. 3. Delete the words "comprises the
whole of the land in one or more titles and"
in lines 18 and 19.

On motions by "Mr. Seward, the foregoing
amendments were not agreed to.

Resolutions reported and the report
adopted.

A committee consisting of the Minister
for the North-West, M1r. Watts and the
mover drew up reasons for not agreeing to
the Council's amendments.

Reasons adopted and a message accord-
ingly returned to the Council.

BILL-COMPANIES.

In Committee.

Resumed from the 27th October. Mr.
Marshall in thie Chair; the M.1inister for Jus-
tice in charge of the Bill.

Clause 14-l--Powers and duties of audi-
tors:-

The CHAIR-MAN: Progress was reported
after Clause 143 had been agreed to.

Ron. N. KEENAN: I move an amend-
ment-

That at the cad of Subelause (1) a new
paragraph he added as followvs:-(d) whether
in their opinion, the amount set down for de-
preciation and/or for bad and doubtful debts
is, having regard to the nature of the busi-
tiess, slufficient.
The clause deals with tile powers and dutie9,
of auditors. I submit that one of the mast
important duties has inadvertently been
omitted, because, if there is anything vital
for tile shareholders to know, it is that pro-
vision has been made for bad and doubtful
dlelbts and for depreciation. I (10 not think
it necessary to give elaborate reasons for tit-'

The -MINISTERI FORl JUSTICE: I agrce
tos the aniendmuent, which 1 think will hit
helpful, as it affects not ontly- shareholders
but al~o the Taxation Department. If a
company has been negligent or fraudulent in
the-c matters then the resiponisibility will h);'
thlirtwn upon tihe audlitors The amendment
will tighten up the- Bill.

A ameimvt i[out ansi1 passed.

Hon. N. KEE NAN: I move an amend-
luent-

That a new suhelasise be added as follows:-
(6) Every auditor of a company who neglects

t o discharge the duties above in this clause
miore particularly set out, shall, apart from
any liability' which by any rule of law at-
taches to thle discharge of the duties of his
office, be liable to a penalty of not exceeding
tire hundred pounds.''
It mig-ht be said that the pienalty suggested
6.~ very- high, hut the auditor's duties, if not
properly discharged, may lead to a very
grave loss onl the part of the shareholders
and also of all people dealing with the com-
pany. Whereas in vrious other clauses ot
this Bill provision is made for penalties out-
side ordinary damages arising from negli-
gence of directors, secretaries or any other
officers of thle company, strange to say, not
provision is made for any penalty in respect
of neglect to carry out his statutory duties
by thle auditor, except that he is liable at
common law, as are also thle other officers.

The MINISTER FOR JUSTICE: I agree
to the amendment, but think the penalty
is too lhigh. Auditors should exercise maxi-
mium care. Negligent or fraudulent auditors
may he liable to damages in the civil court,
litt difficulties and expense are entailed in
court proceedings. That is one of the reasons
why I welcome tile amendment, which will
niake anditors more conscious of their re-
sponsilsilitv. I have given thme matter con-
sideration mid discuissed it with the member
for Nedlands. I have gone into all the other
amendments and discu.,sed them also with
myl' officers ait thle Crown Law Department.
Ilost of them fre corrections or elarifiea-
tioin, and I intend to oppose onily a few. I
move-

That the umemidincut be amended by striking
-nit the word "five,, and inserting the word
'1one'' inl lieu.

Amendment on amendment putt andl
pased.

Amendment, as amended, agreed to.
Clause, as. amendiedi, put and passed.
Clausec 14.3- ivestigat ion (t' affigairs of

comlpany by, ins~pectors:
Hlon. N. KENAN : I inovel' anmecnd-

msett-
That in line 3 of Subclause (S) the word

''autborised'' be struck out and the word
"registered"' inserted in lieu.
This is anl instance of somewhat cureless
drafting._- There is no suelh person as an
."nnthori,,cd" auditor. If iacnlwVrs will look
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at the beginning of the Bill they will find
that in the definition clause the word is
"fregistered" auditor.

The 2AINISTER FOR JIJSTICE : I agree
to the amendment. This is obviously a
typographical error.

Amendment put and passed.
The CHAIR'MAN: The ward "authorised"

occurs again in the same line.
Hon. W. KEEN AN: I understood You1 to

say previously, Mr. Chairman, that conse-
quential amendments would automatically
be made.

The CHFAiRMINAN : That may be so, but I
would like the hon. member to move the
amendment now that hie is on his feet.

lion. N. KEENAN: Jf that Is so, there are
miany more consequential amendments I shall
have to move.

The CHAIRMAN: Very well, I wvill aiccept
this as a consequential amendment.

Clause, us amended, put and passed.
Clause 146-Proceeding-s on report by in-

sIpectors:
Hon. N. KEENAN:. 1 move an amend-

nwent-
That ia lines 3 to 6 of Subelause (2) the

words "and further, that it is desirable in
the public interest that the proceedings in
the prosecution should be conducted by him,"
be struck out.
This clause deals with proceedings taken on
the repurt of an inspector, and I -propose to
make the matter simple. The Attorney
General does not take these proceedings
because he thinks it desirable, hut because he
is the person who has to deal with these
matters. He is not going to ask himself, "Is
it desirable ?", hut, "Are the facts of the
case, as appear from the report made by the
inspectors, such as to warrant action by the
Crown." If so, he takes action.

The M %INISTER FOR JUSTICE: Again
I agree. It is undesirable that the Attorney
General should be able to use his discretion
in deciding whether a person should be pro-
secuted or not in the public interest. This
should he similar to other Acts. If a prima
facie case is proven he should have no dis-
cretionary powers. It should be mandatory.
He should see that justice is dlone.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 147-agreed to.
Clause 148-Power of Governor to appoint

inspector:

Hlon. N. KEE NA2N: This clause is only
referred to as having been adopted from a
similar clause in the South Australian Act.
That does Dot mnean that it haqs not consider-
able merits, hut it is a strange clause and
might lead to a great deal of expenditure of
public funds with no real compensating re-
stilts. According- to it the Attorney General
has to make a recommendation, after receiv-
ing a report from the Conmissionter of
Police or thme Registrar, and if the informa-
tion contained in that report is such that
he has reasonable canse to suspect that thme
company is not carrying on business in good
faith in the interests of the shareholders.
One could almost imiagine being in the Police
Court! This is something which should
be determined at a general meeting of
the shareholders, or in some other
fornal way, hut has nothing to do,
with thme police.

The Attorney General has to make
a recommendation also if he has cause
to suspect that the directors, managers
or officers of the company have been
guilty of fraudulent or negligent con-
duct which has caused or is likely to cause
serious loss to the company or the share-
holders. There arc other provisions in the
Bill giving protection to the shareholders -in
acomnplete manner from frauidulent conduct

on the part of any officers of the company,
whether directors or officials, and which im-
pose severe penalties. The clause goes on
to provide that the Attoi-ney General must
make this recommendation if he suspects
that the company is endeavouring to raise
capital from thme public by unlawful or dis-
honest means. That is a matter for criminal
prosecution and not for company law. It is
a matter for prosecution in the Police Court
for obtaining money by false pretences. I
do not propose to go through the remainder
of the clause which is wholly inappropriate
to a Bill of this character. It belongs to
the criminal jurisdiction and is not Part and
parcel of tha-com pony law. -

The MINISTER FOR JUSTICE: This is
something with which I cannot agree. This
clauste empowers the Government to appoint
an inspector. 'We have bad proof of the
need of this clause since I have been in this
Chamber. I was a meniber of the Select
Committee that inquired into the operations
of investment companies. There is nothing
in this for those who arc honest to fear.
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The Attorney General must get a written
report from the Registrar or Commissioner
of Police. They are responsible officers and
will first make exhaustive inquiries. This
might he something new, but it will be a
very good safeguard. The Committee should
give this serious eonsideration. The Governor
should have power to appoint inspectors to
enter the offices of companies that appear to
be getting money unader false pretences and
liy fraudulent means as were Barker's,
and Alcoek's companies. These responsible
officers would then report to the Attorney
General and give reasons why the affairs of
such companies should be investigated. Had
this provision been in the present Act prob-
ably those companies which exploited the
public of Western Australia would not have
carried on as they did. This clause is a step
in the right direction. It gives the people
further protection, and I welcome it for
that reason.

Mr. HUGHES : I support the deletion of
the clause, with the history of which I am
familiar. When the mining boom broke out
eight or nine years ago many people in Ade-
laide were prepared to buy shares in any-
thing. They did not bother to investigate
their investment so long as there was an
alleged hole in the ground and there was
an agreement with someone to purchase the
option for so much.

Mr. Patrick: And Adelaide was not the
only place where that was done.

'Mr. HUGHES: 'No. It was not a matter
of a mining investment, but a ease of turn-
ing money over and taking advantage of the
rise--a pure unadulterated gamble.

The Minister for Justice: That applied
miostly' to ito-liability companies.

Mr. HUIGHES: No. I went to Adelaide
iu vonnection with three and they vWere
limited( liability companies. The share-
broker, 'tin thme market up and burst tILL
bubble. with the result that many people
who) were left with valueless scrip on their
hanid, vet rll it howl. We should not bother
aibout that ftype of' investor, At that time
tliwr tell into two sect ions, one (if wvhieh sAid,
"We ha ve bad ot -amnble and we backed a
(lead-ii. Forget it"; the other set uip a howl

andt waitevil sofliepl put in gaol]. Then'
was ain outery for an amendment of the
(lomp'anie, Act aitd Mr. Frishyv Smith was
(itzagel to draft the legislation. Ile got
semssor, .and paste and cut out sections from
all the kcts, scattered dhem ro und the floor

and pasted themt together in a comprehen-
sive measure, and any that were left over
had to be jammed in somewhere. A man
was given the task to do in twvo months
what would normally take two years to ac-
complish. The only reason for the appear-
ance of the clause under discussion is that
it appears in the South Australian Act
where it has remained for six or seven yearsi
without being operative.

The Minister for Justice: Bat it is in their
Act!

Mr. HUGHES: Suich a provision can be
availed of for acts of oppression.

Mr. Tonkin: How?

Mir. HUGHES: A person may feel dis-
posed to complain that a companiy has not
been carried on in good faith in the interests
of the shareholders, and a police officer can
be sent along to investigate its affairs with
a view to getting somene convicted on some
charge or another. But the officer would not
know the first thing about such an investiga-
tion! His report would he scnt fronm thme
Commissioner of Police to the Attorney
General, who would order an investigation
and mnuch hardship could be inflicted. It
might go to the extent of a rival company
buying shares and by that means using its
power to injure its opponent. If share-
holders, with all the additional powers they
are to be given, can znot look after their own
interests, is Parliament to make such p rov.i-
sion that the shareholders themselves wyill
have no responisibility' ? One of the difficul-
ties about compmanies is that shareholders will
not attend meetings. The Mlinister was assot-
ciated with one Select Committee that inves-
tigated the affairs of companies, and] knows
that in one instance shareholders were asked
to attend a maeeting at which some informa-
tion wvas to be supplied to them and 10 lie,.
cent, refused to attend. If we endeavour to
protect such people we shall not succeed.
Two Select Committees of this House have
found that shareholders could not be induced
to take a reasonable interest in their own
affairs.

The Mfinister for Justice: Aret von not in
fayout of stopping ex ploit at ion inv ('in-
panitcs?

Ilr. h hE:It I were. I would vote
ag-ainst the Bill lock, stock and batrrel lbt-
cause it will provide one of the best nuenn,
hrv whtich pe'ople wvill he taken downtn.
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The CHAIRMAN: Theo bon. member canl-
not discuss the Bill as a whole but only the
clause before the Chair.

Mr, HUGHES: The Bill provides a real
opportunity for exploiters.

The CHAIRMAN: Will the lion, member
confine his remarks to the clause?

Mr. HUGHES: I regard the clause as the
product of hysteria. I do not think the
Commissioner of Police has an officer cap-
able of investigating the affairs of a com-
pany. Look at all thle in1convenience and
damage that could result through a police
officer being sent to make inquiries into a
company's affairs 1 There are several matters
respecting which investigations may he car-
ried out. The first relates to a business not
being carried on in good faith in the interests
of the shareholders. Surely it should be left
to the shareholders themselves to see that the
business is carried on properly. The next
miatter relates to the directors or officers of a
company being guilty of fraudulent or negli-
gent conduct. There is plenty of law already
to deal with fraud and negligence. Another
matter relates to a company endeavour-ing
to raise capital from the public by unlaw-
ful or dishonest mecans. There is already a
law that deals with that phase.

MNIr. Patrick: It does not affordi too much
protection.

Mr. HUGHES: Shareholders hare not
bothered themselves about these matters and(
have been mostly concerned about securing
quick profits. The clause will provide no one
with additional protection and I hope it -will
not be agreed to.

Mr. TON KI.N: I am glad the Minister
is op~posed to the deletion of the clause,
which contains provisions under which anl
inspector may he alppoiated. Generally
speaking, shareholders know very little a bout
the conduct of companies ini which they aire
interested. There are a number of lawyers
in Perth who are shiarehiolders in companies
hut they have not the slightest idea of whet
those companies are doing. They accept then
in good faith. They are too busy to con-
cern themselves with giving proper attention
to their interests in those companies. If all
companies; were properly conducted thew
would be no need for the clause. There an(
fairly numerous instances of businesses nol
being properly conducted in good faith, ani
it is therefore essential that aIdequate pro
tretion should be afforded shiareholders

Last week-end I1 read in the "'Sunday Times"
of a certain building society that has got
into a niess, and the people interested are in
(lire trouble anid likely to lose their money,
not because they were not capable people
with commnonsense, but because, like the aver-
age shareholder, they knew little of business
administration and did iiot attend annual
meetings. This clause makes it possible for
the Coniniissioncr of Police, if he has good
relason to believe that a business is not be-
ing carried on iii good faithi-I could name
a fewv such businesses inL recent years-to
direct the altemition of the Attorney General
to the matter and, if lie is satisfied that at
good case has been made out, lie may re-
quest thle Governor to appoint an inspector.
The Attorney General would not ask for the
appointment of all inspector without having-
good grounds for so (10oig. There is every
necessity and justification for the clause be-
cause it affords definite protection.

Hon. N. KEENAN: There is much to be
said in favour of the argument of the Minis-
ter in part supported by the member for
North-East Fremantle, but after the insprec-
tor is appointed and the report is presented,
there is no provision for further action.
Hence the clause would be completely futile.
I objected in the first instance to the Atto-
ney General's acting on improper infornia-
tion-infornation given by the Commissioner
of Police.

The M1inister for Justice: Or the Regis-
trar1.

Eron. 'N. KEENAN: Yes, but the Comimix-
sioner of Police is first named. The chief
objection, however, is that the clause would
hap futile because, when the investigation has3
been miade, there is no provision for further
action.

Mr. SHEARN: 1 support the attitude11 o1

the member for North-East Fremiantle.
There is merit in the clause if we provide
against the possibility of some person, on
flims-y ground, placing a company or its
executive officers in an imp~ossible position-.
We should require the information to lie
based ow reasonable grounds and provide for

*appropriate action to be taken. T sugglest
that further consideration of the clause he
postpone-d to permit of thle drafting oF
necessary amendments.

Mr. WATTS:. I support thle retention of
Ithe clause, which should be followed by sonic

prlovision iin order to take advaintage of all
advers;e report fromn the investigating ini-
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spector. I believe there is no such clause in
the Bill, but. that is. not sufficient reason for
deleting this clause. The Attorney fleneral
having receivedI infornmation that a company
WaS earn 11intr, on its business to the disad-
vantage of siarcholders. aught be put in a
position to apply for the liquidation of the
culnlvaiv. The South Australian law con-
tains a similar provision, which was highly
recommended to us by the South Australian
Registrar of Companies on thie ground that
an inquiry of the kind was likely to serve
a very useful purpose. The very fact that
an inquiry could be miade would be a de-
terrent to dishonnesty in the conduct of corn-
panies.

Mx. TONKIN: This clause, it has heen
-argued], does not provide what is to be done
after an investigation has been held and
therefore is futile, whilst other clauses do
not help much in this respect. The intention
is that the report should in the first instance
be referred to the Attorney General; but the
repaort is also referred back to the coinahy,
which may or may not act on it, if the
Governor orders an inspection by inspectors,
they will report hack to him, as the clause
provides. The report would then he avail-
able to the Crown Law authorities, and the
poli1ce, who drew attention to the matter in
the first instance, would then have available
an expert report showing whether they were
justified or not in asking the Crown Law
Department to take action. Without this
clause the position will be that the police,
while feeling sure that ilnprop~er practices
are going on, will not be competent them-
selves to hold an inquiry. They will have
only certain reasons for believing, hut will
have no proof, and therefore will not take
any action. But if the poliee bad good
reason for helieving that a company was not
being carried on in good faith;' then the
Governor could appoint inspectors; and if
it was discovered that the business was not
being carried on properly, the police could
say to the Crown Law Department, "We
om~rht to take some action." Thus there is%
every reason for retaining the clause, though
it does not mention any follow-up or pen-
alty.

Clause put and passed.

Clause 149-agreed to.
Clause 150-'Nuiher of directors:

Han, X. KEENAN: In the early stageb
of the Bill we fought hard to abolish pro-

prietaryV companies. To ;how that I have
not repented, I formailly move an amend-
ment-

That in line I of Subetause (1) the words
''act being a proprietary company" be struck
out.

The MiN-ISTER FOR JUSTICE: I fail
to see any real objection to directors; being
proprietors, of a proprietary company. The
rnuninur for proprietary eoalpanies, is two
members; and if there are only two mem-
bers they will both be directors. Proprie-
tary companies or private companies exist
throughout thle Commonwealth, some States
having both descriptions of company; and
England has proprietary companies.

Amendment put and negatived.
Clause put and passed.
Clause 151-Restrictions on appointment

or advertisemient of director:
Hon. N. KEENAN: I formally move an

amendment-
That Suhelause (4) be struck out.

The amendment is formual. because the Coin-
inittee has already struck out companies not
having a share capital. Thus the subelause
would be automatically removed.

The MINISTER FOR JUSTICE: The
clause contains restrictions on the appoint-
ment of directors. There is no reason why
proprietary companies and part-proprietary
companies should not suiffer those restric-
tions. The Hill provides for a company
which was a proprietary company and has
become a public company.

Amendmntt put and passed; the clause,
as amended, agreed to.

Clause 152--agreed to.
Claunse 153 -Provisions as to undisehargea

bankrupts acting as directors:
Hion. N. KEENAVN I move ant amend-

miet-
That the proviso to Subelause (1) he struck

out.
The clause contains provisions relating to
undischarged bankrupts acting- a-s directors.
Obviously, the Bill takes a very serious view
of an undischarged bankrupt acting in the
capacity of a director, or even indirectly
taking part in the mnanagement of a comn-
pany, unless he haos the leave of the Bank-
ruptcy CourL The eiffect of the proviso wilt
he that, although apparently it is considered
inost undesirable for a man to act as a
director while he is an undischarged bank-
rupt, he can do so, before the passing of
this measure, he was in fact a director of a
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company and continued so to net.. - Is that
logical? If it is a wholly uindesirable state
of affairs for anl undiseharged bankrupt to
act as a 'director, is it removed from being an
undesirable state of affairs if he were an un-
discharged bankrupt before the passing of
this measure and was acting as a director
then 9 Either the first padt of the clause is
a wrong application of somec new principle,
or the second padt is illogical. I approve of
the first part and consequently disapprove
of the second part.

The MINISTER FOR JUSTICE: I dis-
agree with the member for N1edlands. The
existing status quo should not he altered.
Ani undiseharged bankrupt who may be act-
ing as the director of a company, or who
may be concerned in its management, may be
doing his work well and would not be
interfered with. If the proviso is struck out,
such a person would have to make applica-
tion to the court--should this Bill become nn
At-in order to obtain leave to act. That
is not fair. The proviso is specifically de-
s;igned to protect those mn who are 11ow
honourably discharging their duties. They
have recovered, as it were, from some little
or big mistake they made. They may have
been in their position for the past 15 or 20
years. The striking out of the proviso would
interfere with their livelihood.

Hon. N. Keenan: Do you approve of mn-
discharged bankrupts being directors?

The MINISTER FOR JUSTICE: Yes,
provided they have been in that position for
the past 10 or 15 years and there is nothing
against them.,

Mr. Hughes- Then you admit that an un-
discharged bankrupt may do a good job as
a company director?

The MINISTER FOR JUSTICE: Yes.
Traders in country districts who have helped
farmers by giving thenm credit from year 1o
year may have been called upon, in the longc
inn, by their creditors to pay up and have
not been in a position to do so. But they
have acted as directors of companies andI
have faithfully carried out their duties.

Mr. lHughes: You are now going to put
them to greater dlisadvantage, by depriving
them of the right to act as directors.

The MINISTER FOR JUSTICE: No.
Under the proviso the present status quo will
not hre altered.

1Mr. Watts: Bolt such a mian could not be
o director in thle future without the leave of
thle court.

The MINISTER FOR JU'STICE: No.
lion. N. Eeenan : But the director to

whomn you r-efer could get thle leave of the
court,

Thre 'MINISTER FOR JUSTICE : I have
heard memibers speak against retrospective
or retro-active legislation.

Mr. llughes : This is not retro-aetive.

Thu MINISTER FOR JUSTICE: But a
persgon wvho, although a bankrupt, has acted
as a direvtor in good faith wvould be penal-
ised.

Mr. Hughes: Anyway, the p~rovisionl Is in
the other Act and it has to go in herL.

The -MINISTER FOR JUSTICE: I have
heard a good deal about scissors and paste;
but other members, had they attempted to
draft this measure, would perforce have had
recourse to scissors and paste also. They
would not have been original. What they
say is unfair to the draftsman of this Bill,
who I think has done a good job.

M1r. TONKN. I agree with thle member
for Nedlands. The clause sets out distinctly
that an undisebarged bankrupt cannot, ex-
cept with permission of the court, act as a
director. A man who is acting now and is a
bankrupt is inl 10 different -'atcgory from
a man who becomes a bankrupt for somle
reason after tile Bill is passed. Surely the
Minister is not going to set up the position
that if there are two in both of whom be-
come bankrupt for eatythe same reason-
one of whom wmas acting as a director before!
the passing of the Act and the other was
riot-in the case of the mail who was acting
as a director lie shiould continue to act but
the other should not be allowed to become a
director! If it is undesirable that a bank-
rupt shall he a director of a9 company it is
undesirable that hie shall be a director in
anyv vir-cistanices wvhether~ or not lie wxag a

director prior to the passing- of the Act.
Tle, proviso is definitely contradlictory' nil
should not find( a place in the Bill.

Amendment put and a
thle following, result:-

Ayes

division taken with

1:3

Marfjority against-
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Mrs. Cardell-Olivrr
Air, Fo
M r. W Hegney
M r. uge
AMIr.Kea
Mr.Y ~ nl
M r. ost

Mr. Berry
M r. Boyle
.Mr. Corerley
Mr. Oros.
Mr. Donor
Mr. Hawke
M r. J. Hegney
Mr. Leaby
Mr. Nulse

AYES.

Mr.

.,r.
Mr.
M r.

Nos

Mr.

Mr.
Mr.
Mr
.Mr.
Mr.
Mr.

No rthb
Sampson
Shearn
Tonkin
Warner
Wim rott

Pantoh
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Amendment thus negatived.

Mr. HUGHES: I move an amendment-
That a stew subelause be added as follows:-

'' (4) If any person being indebted to a com-
pany in at sum exceeding the nominal value of
his share acts as a director or directly or in-
directly takes part in the management there-
of, he shall be guilty of a misdemieanour
within the meaning of the Criminal Code and
be liable to imprisonment with hard labour
for one year."
I move this amendnment with the object of
trying to deal with those people who have
evaded paying taxation by borrowing
money from a company-particularly
proprietary company gentlemen! I nstead
of drawing wages or dividends upon
which they would have to pay income
tax these mna, being directors of a
company, have borrowved money from the
company-in one case of which this House
knows to the extent of £90,000 and in other
instances within may knowledge to the extent
of £50,000. Frequently because a man in
this position was the majority shareholder
in a. company he has dlone a great injury to
the minority shareholders by refusing to
play the debt, and by his voting strength and
position as director has prevented the corn-
pany~ from taking action. Such men virtu-
ally withdraw from the company all the
cap~ital plus the profits, and still remain to
have the privilege of being company directors
and so deprive minority shareholders of the
opportunity to obtaiti dividends. Ethic-
ally the position of a director in a company
.should be that lie manages the affairs of the
company in) the company's interests for
which he gets his director's rmutneration and
dividends on his shares. If a director owes
a company £50,000 and has the voting
strength-he might he the sole director in :t
l'ropiitary- compaliy-lie is not going to
carryv a resolution of tie company that he
be sited and niade to pay tip, because his
private interest is iii conflict with his duty

as company director. All through this
measure the guiding principle has been to
throw a great responsibility on directors
and to give shareholders all the protection
possible against their own mistakes and the
mistakes of other people. Are we going to
allows to continue this reprehensible practice,
which has cost the Treasury thousands of
pounds in taxation, of allowing a director
to go on borrowing money from a company
and using his voting strength and position
as a director to prevent the company from
recovering the money and forcing the
minority shareholders to go without divi-
dends? It is a very much worse position
for a director to he heavily indebted to a
company than for him to be an undischarged
bankrupt. The amendment is designed to
remove a director from a position in which
his personal interest is in direct conflict with
that of the rest of the shareholders. This
would be a boon to many small com-
panies in which minority shareholders have
been induced to invest money and, because
of the control by one man, have not been able
to get any dividend.

The MINISTER FOR JUSTICE: I ask
the lion. member to give notice of this amend-
rit. The Bill will he recommitted and

consideration can be given to it then. Off-
hand I do not know what effect it will have.

Mr. HUGHES: In that ease, I ask leave to
withdraw the amendment.

Amendment, by leave, withdrawn.
Clause put and passed.
Clauses 154 and 155-ngreed to.
Clause 156-
lion. N., KEENAN: I move an amend-

ment-
That in line 3 of Subelause (1) after the

word "carried" the wvords "at amy ordinary
general Imeeting or extraordinary general meet-
lag of shareholders whether held before or after
the passing of this Act" be inserted.
This amendment is purely a formal one.

The MINISTER FOR JUSTICE: I have
no objection to it.

Aniendment put and passed.
Mr. McDONALD: I move an amend-

mn 

That in line 4 of Suhelause (1) the word]
''three'' be struck out and the word ''one''
inserted in lieu.
This clause is intended to deal with the re-
munes-ation of a director where it i, plain
that the amount is unreasonable or unon-
scionable or detrimental to the best interests
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of the company and its shareholders. The
idea of the clause, as printed, is that any
three members may apply to a judge in
Chambers to investigate the amount of the
remuneration, and tihe judge, if the re-
muneration is unreasonable, has power to
order what is a fair amount to be paid to
the director. I want to provide that any
one sha -reholder may have the matter re-
viewed by a judge, whereas the Bill says
that it cannot he done unless three share-
holders join in the application. The reason
is that in small companies it is possible that
one shareholder is a director and owns a
large number of shares. There may be one
other shareholder who owns a large number
of the shares, but not quite as many as the
director-shareholder. But the director-share-
holder can always command the necessary
voting power to determine his remuneration.
It may not, therefore, be possible if the other
three or four shareholders are friends of
the director, to obtain three shareholders to
approach the court for the purpose of hav-
ing the remuneration reviewed. Take, for
,example, a company of six shareholders
earning £3,000 a year. The director has, say.
1 ,liO shares and another member 1,300
shares, and three or four friends of the
director own the remaining shares. In that
ease, it is possible for the director to have
hiis remuneration fixed at say, £1,500 a year
-half the earnings of the comipany-and by
so doing reduce the dividend to the other
shareholders to anl unfair extent. The clause
contains two safeguiards. The first is that
it only arises if the remuneration complained
of has been fixed at a mneeting with the aid
of the votes of the, director interested. If
lie does not vote, and his remuneration is
fixed by the other shareholders the clause
cannot operate. The second safeguard
against any unfairness is that the judge
has discretion as to costs. If he thinks
that the matter has been frivolously or un-
reasonably brought before him, lie would
-promptly tell the shareholder that he must
pay the expenses. That is, I think, sufficient
deterrent against any frivolous complaints
being brought in connection with a director's
remuneration. I may add finally that this
is not academnic; .sue); a case has 'arisen, and
there has been no means of redress by the
other shareholders against the director who
commanded the voting lpower, and who took
nn unreasonably large amount of the eom-

pl~alyts; earnings for the purpose of his own
remuneration.

The MINISTER FOR JUSTICE: I have
no objection.

Amendment put and passed.
Hon. -N. KEENAN: I move an amnd-

nient-
That Subelause (4) be struck out.

This subelause is of a most peculiar nature.
The clause flow provrides that one single
shareholder may make application to the
court fur an order to vary the rate of re-
alulermttion of the director. It is an entirely
new departure and against the long-estab-
lished law, Since the case of Foss, which
has comue down from 1660, the courts have
always held that the shareholders should de-
termine for themselves what they should pay
their directors. 'We arc now departing from
that principle and giving any one share-
holder the right to ask the court to deter-
mine the amount of remuneration to be paid
to a director. The subelauise to which I par-
ticuilarly object provides that-

In the bearing and determination of every
appeal under this section the court muay act
acecording to equity, good conscience and the
stubstantial merits of the case, without regard
to technicalities or legal formns, and shall not
be bound by any rules of evidence, but may
inform its mind an thme matter in such a way
as it thinks Just.
This represents an entirely new procedure
ia a court of law. We are to ask the court
not to proceed in accordance with well-estab-
lished practice but to accept all sorts of evi-
dence, such as hearsay and] guesswvork. I
submit it represents an extraordinarily revo-
lutionary departure from established law and
one that has never before been adopted in
any part of the British Empire.

Mr. Hughes: It is native to Western A us-
tralia.

The 'Minister for Justice.- There is no
reason why weo should not do something nen'.

lHon. "K. KEENAN: There is no reason
whyli we should not be inventors, but it is
interesting to note that we have been asked
to acept other parts of the Bill because
they- hafve been adopted elsewhere. Now we
are to break new ground altogether. Such
I'lattcrs shouldl he decided by the rules of law
and of evidence which have been framed tm
a void a buses.

The MINISTER FOR JUSTICE: I can-
not accept the amnidment. If a layman de-
sires; to lodge ein appeal under this legisla-
tion, he will wish to avoid technicalities, and
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f think the first portion of paragraph (a)
should remain. I would have no objection
to deleting the latter portion which provides
that the court shall not he bound by any
rules of evidence but may inform it5i mint]
on the matter in such a way as it thinks
just. The paragraph, if amended with the
latter irart deleted, would then provide that
the court could net according to equity, good
coniscience and the substantial merits of the
ease without regard to tech n ialitie, or legal
formns.

Mr, HUGHES: I think the M1inister would
he well advised to agree to nil the words
being deleted excelpt those that provide that
in the hearing and determination of appeals
the court may act according to equity. The
term "equity" means that the court will not
allow legal forms. and technicalities, to over-
rule the equity of the issue.

The M1inister for Justice: If tie fern,
"iequity" has the effect you say, I would be
inclined to accept that.

Mr. HUGHES : Equity mneans in good
consacience.

The Premier: Elquity mneans equitable deal-
ing as between people.

Mr. HUGHES: Yes, not taking legal or
technical point!,.

The Premier: We have courts, of equity
and courts of law', and people get a better
deal in the equity court than in the law
court.

M1r. 1I IES: I all depends on the side
thie individual iq on! In this State, our
courts hare jurisdiction both in equity and
inl law, and if law conflicts with equity,
e-quity prevaiils. Is it piermissihie. Mr. Chair-
mami, to miove an amendment onl the aniend-
ruent?

The CHAIRMAN: The amnendmnent- is to
strike ouit the wyhole of Suhelnuse (4), and
therefore no amendment can he moved unl-
less the one before the Chair is svithdrawm.

Hon. N., KEEN AX: I ask leave to with-
drawr myl amendment.

Amen dment, by leave, withdrawn.

Mr. RUCHES: I move an amendment-
That iII line 3 of paragraph (a) after the

word ''equity'', the words ''good conscienc
and the substanti-l maerits of the ease without
regard to techni raIi ties or legal forns, and
shall not In. hound by' any rules of evidence,
but iay infori its mind on the matter in
suchl :m way, a% it thinks just" 1be struck out.

Mr. WATTS: T think the Committee
would bie wrell advis-ed to leave the subelause
as, it stands. I agree that this represents a

preedent, but it was very definitely brought
hefore the Select C'ommuittee, supported by
evidence, that certain persons holding a sub-
stantial lroportion of shares in small corn-
panics or companies with few shareholders
and under their articles of association, hav-
ing thereby a preponderance of the voting
strength, at shareholders' meeting.,, had suc-
ceeded onl occasions in having their remnunera-
tion as directors fixed at a figure that repre-
sented a very substantial lproportion, or
practically the w'hole of the profits
of the coumpanies. The Select Com-
mittee caie to the conclusion that eases
of this nature should not be encour-
ag ed because thme other shareholdlers:,
probably a minority of the voting strength
of time conicern, were not ahle to dictate a
reasonabh. remunneration for thie director.
The commnittee. tried to find a way of solving
the ditfliuty, and this proposal was put up
by the Crown Law officers as, the only ono
that would make the provision practicable
and ellec-tive. I understand that the words
Iprop)osed to iie strucek out were taken from
our indushtrial arbitration law in order to
emiale time- couirt to consider all aspects or
the intter. It the paragra 1d is stopped a0
the word '-equity," we might as well strike
out the whole of Suhelause (4) because, if
there is a conflict between law and equnity,
hlip rules or equit ,y already prevail.

Mr. 1UGhlEs: 'rie argnment of the
Leader of the Opposition was directed mainly
to the principle oF the clause. kii aggrieved
Aha eholder could tell the Judge his side of
the ease and no objection could he taken,
because the court might informn its iind in

suc a ~v as it thinks fit in(d the other side
would miot he henard.

1 Ion. N. Ketenan : That woul lie likt, isk-
ing a judge to listen to hearsay.

M.Nr. hhI'TIES: It should be fundamental
that whatever is put before thet judge by
one party should be open to bring con-
tested liv the, olier piarty. W~e would b.'
wvell advised so to word1 the- paragraph as
to give lboth sides equal opportunity, arid
then the Judge would decide.

Amondmient put and( negati veil.

Him. V. KEFENAXN: r move an amiend-
mient-

Thal thw following ntibclause be, inserted:-
(5) The court shall, before the hearing of

:33W iuci aimppl, rerquire the appellant to give
Fii ettitv to an aniount not exceeding one hin-
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dred ponds for payment of thle costs of the
appeal if appellant is adjudged to pay- same on
the hearing.''

We have now r-educed the number who may
bring the appeal to one shareholder--one
nark. If anyone was lauinching proceedings
andI desired to escape responsibility for costs,
hie could secure a pennilesis nark to make the
complaint and there would be no money to
aii.swer any order for costs. Protection
should be afforded by requiring the corn-
j)Iailiant to give Secuirity for costs, if
awarded. Further onl provision is made for
a company to give security when action is
taken to vindicate certain righits. The san

prinipille applies here. In order to prevent
harassing actions this provision is necessary.

The MINISTER FOR JUSTI.CE: If the
-imendment is pas:sed, the whole clause will be
nullified. For many shareholders who might
be aggrieved it would be impossible to find
security to the extent of £100

Ron. Y. Keenan: The amendment says,
"not exceeding £100.",

The MINISTER FOR JUSTICE: The
amnount is too high altogether. Only persons
of wealth and influence could take action
under the proposed amendment. A fair
amount would he £10-or even no amount
wvhatever. An unsuccessful appellant would
be ordered to pay the other party's costs. In
connection with an appeal to tile Federal
HRigh Court the amnonnt of security requiroxd
is only £510.

Alr. W~ATTS: oetl Minister will

agr-ee to an amendment such as that of the
inember for Nedlauds, even if the amount is
reduced to £50. Ten pounds is a ridiculous
amount to suggest. -A director should be
sure that he would be ahle to recover costs
in thle event of an unsucessful action against
1im. However, some security ought to be
1 iroridedr. To test the feeling of the Corn-
:iittee I mnove-.

That the aineadmejit be amtended by striking
out the words. "one hundred'' and inserting
thip vord4 ''fifty'' inl lieu.

Mr. McDelONALD: The amendment before
the Committee is reasonable, and affords
protection to a director against any un-
reasonable shareholder. I support the
amendment on the amendment. This matter
of reinuneration canl only be brought before
a judge. If the amount of remuneration
complained of has been at-rired at with tnve
aid of votes controlled by the director con-

cerned, it may be disallowed. A director
ought not to vote on a question affecting his
remutnerat ion.

Mr. Patrick: Directors generally vote on
(lutstious of their own remuneration.

Mr. McDHONALD: Then the vote can be
chlanged.

The MINISTER FOR JUSTICE: The
clause was discussed very fully by the Select
Committee. There is no desire to put any-
thing in the wvav of a shareholder who is
anxious to provide, a safeguard. If an action
against a director wveri lost by a shareholder,
costs would he given against him.

lion. X. Keenan: Is £50 too high?
Tme MINISTER FOR JUSTICE: That

would be the mnlxialim, and there is a possi-
bility of the costs being considerably less.
lfowvever, I agree to the amendment on the
aimendment.

Amendment on amendment put and
possed.

Amxendmxent, ais amended, agreed to.
Clause, as amended, put and passed.
Clause 157-Statement as to remuneration

of directors to he furnished to shareholders;:
lion. N. XPSENAN: I move an amend-

ment-
That paragraph (b) of the proviso to Sub-

clause (1) be struck out.
This is a new provision making it eompul-
sorv to disclose in the accounts Of a coin-
pony presented to the shareholders at the
usual half-yearly or yearly meeting, the
amount of the remuneration of the directors.
Unless a person went to the Companies
Office hie could ixot possibly discover what
remiuneration the directors were getting. An
undesirable state of affairs which we should
stop is where one director is probably get-
ting nearly all the remuneration, while the
shareholders think it should be spread over
a number. It is, desirable that shareholder3
should get full information on this point.
Naturallyv, the chanirmlan of directors; -Would
get a1 higher remuneration than would the,
ordirnry directors, but the sha reho'ders
would want to know whether the chairman
was getting_90 per cent. of the amount,
whilst thie remanining 1 .0 per cent, was -spread
over five or six other directors. This Para-
graph would not give them the information.

The MiNIS.TERl FOR JUSTICE: It is
necess.ary that shareholders should have all
thie informtation possible so far as directors
arle etnievried. The aniwnchneut spems to me
to be des-irable and T agree to it.
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Mr. TONKIN: I desire to safeguard a
position which is not clear in my mnd. I
have anl example on my desk of a memo-
randumn of a company under which the share-
holders, in general meeting, d-ecide the
amnount of renmuneration to be paid to the
directors as a whole, but the directors them-
selves decide how the amnount shall he.
apportioned. The memorandum contains a
further provision by which a certain person
is appointed managing director. lIe( has the
right to appoint a substitute at any time
and to resiue his place as managing director
of his, own volition. The memorandum fixes
his remuneration at £1,000 per annum, but
says the amiount can he varied at the dis-
cretion of the directors. The point is that
this manl is the sole director of the company;
he has not seen &i to appoint other directors;,
he has appointed himself and fixed his own
salary. At any time he could have a meet-
ing with himself and] decide to increase his
salary. How could anybody take steps
under this measure to prevent such so ac-
tion'? The shareholders would have no say,
beause they have adopted the memorandum.
Is the Mrinister prepared to consider report-
ing progress so that we canl look into this
point? T. would like to have the opportunity
later to insert something in this provision.

The Minister far ,Tistiee: The lion. mnem-
ber Vanl give notice of anl amendment.

Amendment put and passed.
flop. N. ICEENAN1: T move ait amnend-

mnent-
Tihut Sulnluse (5) be struck out.

I submtit that the maznaging director is a
servant of the company;, hie is tnt mierely a
director, hut a mianag-er, anti the ennunera-
tion lie receives is simply a matter of a con-
tract between him and the company. He is
not paud as a director only, but principally
because he is manager, although hie happens
to he filling the oice of director. If every
officer in a company were brought tinder thep
rule that this provision lays (lawn, what in-
quiry would be held? Any shareholder could
dragM an officer into court to try to show that
the amjount allotted to him for salary was inl
exces otf the services, hie rendered. There
would lie no end to the mnatter.

The MINISTER FOR JUSTICE: A
muanaginig director is still only a director,
although a managiug director. The provision
wouTl not affect all the officers of a Com-
pany ats thle member far Nedlands said. This
is a very imnportlat blne and I cannot

agree to its deletion, because we want all the
lWrote~tiOU we can give, and, as pointed out
by the member for North-East Fremantle,
these Inanagiug directors at times play havoc
with f unds. This is a safeguard and I do
nlot sele anly reason why we should not have a
detailed statement as to the emoluments and
perquisites of the man aging director, as is
required in the case of ordinary directors.

Mr. 1hVOTES: It does not seem to me to
maitter very inuch whether this is in or out.
According to the definition, a director in-
eludes any person occupying the position of
director, by whatever name he is called, so a
sensible dir-ector would have himself ap-
pointed nianager, iii which case he would
receive a salaryv which he would not have to
disclose,

A meadnient pot and negatived.
Clause, as previously amended, agreed to.
Clauise 158-agreed to.
Clause 169-Provisions as to payments re-

(Tived by directors for loss of office or on
retirement:

Hon. 'N. KEENAN: I move an amend-
ment-

That in linles 0 to 10 of Subelause (1), the
Axords "'unless particulars -with respect to the
prteposed paymient, including the amount there-
of, Lave heen disclosed to the members of the
comipany and the proposni approved by the
ronpanay' be struck oat.
This provision dealing with' payments to be
received by a director through loss of office
or ona retirement -seems to ine to be extremely
liberal. Directors-, like other people, must
take their chance. If their employment comes
to an end, so shouldl their remuneration.
Those -who have had experience know that
roitipiiy meeting.. tire almost always stuffed.
The chairman has enough proxies in his
pocket to carry anything, so that under this
provision a director could get all the corn-

peusation his heart could desire. If we take
out the words I suggest should be deleted, it
wvould lie unlawful for compensation to be
p)aid at ill. A dlirector is well paid for all
he does, hot because there is no longer room
for himi to operate it is proposed that ho
should lie paid for going away. That is an
objectioable form of reml 1 e1ration.-

T[he MTINISTER FOR JUSTICE: I ag-ree
withli the lion. member. A director may have
lost office through his own fault, and might
have 'uffleient friends to provide for his be-
inz liaid compiensation. There is no reason
wily ;i man, on retirement fromt such a posi-

2412



[3 FEBRunARY, 1943.] 2413

tion, should receive extra payment after hav-
ing been paid well as a director for many
years.

Amendnient put and passed; the clause,
as amended, agreed to.

Clause 160-agreed to.
Progress reported.

House adjourned ait 6.8 p.m.

legtslattve Council.
Wednesday, 3rd February, 1.943.
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The PRESIDENT took the Chair at 2.15
P.M., and read prayers.

QUESTIONS (2).

FIREWOOD SUPPLIES.

Holl. E. H. H. HALL asked the Chief
Secretary: What action, if ainy, has the Gov-
ernment taken to endeavour to prevent a
shortage of firewood supplies, during the
cominjg wisiter, to people in the metropolitan-
.suburban areas and in country towns?

The CHIEF SECRETARY replied:
Everything possible is being done by the
Governient in all endeavour to assure ade-
quate supplies of firewood for all essential
purposes. The question is principally one
of manpower, but contributing factors such
as shortage of railway trucks, motor trans-
port, and( motor parts seriously hamper its
efforts. Employees of the Forests Depart-
ment will, as far as possible, be engaged on
firewood cutting, and camps of enemy aliens
have been established under the control of
the Forests Department at Jarrahdale, Dwell-
ingup, and Mundating Weir to cut firewood.

LAND RENTS.
As to Departmental Notices.

Hon. J. CORNELL asked the Chief Sec-
retary: Arc notices being sent out by the
Lands Department threatening forfeiture of
locations in the Lakes areas east of Newde-
gate for nion-payment of land rents? If so,
for what reason?

The CHIEF SECRETARY replied:-
There has been no general action in this direc-
tion; each case is treated on its merits. It
is impossible to say how many lessees in this
area have been threatened with forfeiture
without investigating each account, which
wvould take several days, but the number
would certainly be few. The authorised
practice is only to threaten forfeiture where
information obtained reveals that the lessee
should be able to make some payment, or
wvhere he will not supply information or re-
ply to correspondence.

LEAVE OF ABSENCE.
On motiosi by Ron. W. R. Hall, leave

of absence for six consecutive sittings granted
to Honl. E. It. Heenan (East) on tbe ground
of urgent private business.

RESOLUTION-GOLDMINING
INDUSTRY.

- I sserbly's Message.

Mlessage fromn the Assembly received a~nd
read notifying that it had concurred in the
Council's resolution.

BILL-BUSINESS NAMES.
Report of Committee adopted.

BILL-VERMIN ACT AMEND-
MENT.

Assembly's Message.

Message from the Assembly received and
read notifying that it had disagreed to the
Council's amendments.

EELL-COAL MINE WORKERS
(PENSIONS).

Second Reading.

THE CHIEF SECRETARY [2.24] ini
moving the second reading said: For many
years the coal miners in Australia have beent
advocating better working conditions in the
coalminisig industry and they have claimed
that, as a result of the disabilities suffered
by them through underground working con-
ditions, workers should be compulsorily re-
tired from the mines upon i-eaching thle age
of 60 years, and that, iii view of the fact
that few miners are able to provide for their
old age during their working life it 'vas
necessary to make provision for some formn
of pension which, to sonic extent, would coin-
pesste for their withdrawal from industry-


